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Current Topics. 
Scottish Law Officers. 


THE FORMALITIES attending the induction to office last week 
of the Lord Advocate and Solicitor-General, the presentation 
of their commissions before the full bench of the Court of 
Session and the taking of the oaths relative to their respective 
appointments bring out once again one of the many points 
of difference between Scottish and English ceremonial pro 


form il 


cedure. In many ways our Scottish covfréres are more 
than we in England in legal matters, and somehow we imagine 
that they manage those things better in the north. Not 
only, however, in form, but in more substantial matters, we 
find Scottish practice differs from English. Thus, the Lord 
Advocate is the principal public prosecutor in Scotland, and 
all indictments #re at his instance ; the Solicitor-General and 
the Advocates Depute are his deputies and prosecute in his 
absence. By the Criminal Procedure Act, 1887, which 
modernised the whole practice of criminal procedure, an 
indictment at in the name of our Lord 
Advocate does not lapse on his resignation, but is taken up by 
his successor. A curious illustration of this occurred in 1891. 
There an indictment at the instance of Mr. Ropertson, the 
then Lord-Advocate, was served the accused = on 
3rd October. Just at that time Mr. ROBERTSON was appointed 
Lord President of the Court of Session, and Sir CHARLES 
PEARSON succeeded him as Lord Advocate. Sir CHARLES was 
appointed on Ist October, but the warrant for his appointment 
was not received by him till 6th October. Ibject ion was taken 
to the validity of the indictment in those circumstances, but 
the court overruled the objection, holding that until the 
Warrant reached Sir CHARLES PEARSON he had not received his 
appointment, and consequently that his predecessor, by virtue 
of the Act of 1887, continued in office till 6th October. 


the instance and 


on 


Judge or Justice. 

SINCE THE passing of the Criminal Justice Act, 1925, various 
judges at assizes, no doubt astonished to find so great a 
diminution in their calendar, have censured the courts of 
summary jurisdiction for exercising their new powers so fully. 
It is not always remembered, however, how hedged about is 
this power to try indictable offences summarily. In practice 
they are rarely dealt with in the summary courts if the 
prosecution is anxious for a committal, and they cannot be 
80 tried without the defendant's consent. So that upon every 
charge which, upon the face of things, would seem to be so 
serious as to require an investigation by a judge and jury, 
not only have the justices considered it was one they might 
properly undertake, but prosecutor and defendant have agreed. 
It has not always been clear what are the reasons why the 
Judges have frowned upon the latest additions to the powers | 


of justices. One very possibly is that to make a parti ular 
offence triable summarily is to make it appear less serious. If 
the objection is a real one, it is taking time to make itself 
apparent. The criminal, far not 
availing himself of these new and improved facilities for dealing 
with his forgeries, counterfeiting and the rest, as readily 
might be expected, \ danger that justice 
unaecustomed to dealing with these offences are prone to he 
over awed by them, and Wary think It ine umbent upon them 
to Impose heavier sentences than would be imposed had the 


So as can be judged, 1S 
as 


more real Is 


charge been tried by an assize judge. Given a good character, 
a& person charged with false pretences stands a fair chance of 
dismissal under the Probation of Offenders Acts 
of forgery, the court may take a very different view and 
consider that a stiff senten he only fit 
punishment. Yet the both these 
and, indeed, Act wa 
passed, many charges which really amounted to forgery were 
\ perusal of a few 
They 


Convi ted 


of imprisonment 1s 
facts may 
before the Criminal Justice 


same eover 


offences, 


dealt with summarily as false pretences. 
assize calendars Can be recommended aus a corrective 
will show that, although in the majority of cases Imprisonment 
or penal servitude is imposed, very lenient sentences are also 
to be found, though the charges may be for the gravest 
offences. Indeed, the a antecedents of the 
prisoner, one can often guess what sentence has been imposed 


without knowing with what offence he was charged. 


viven ge and 


Facilities for Appeal. 


His Honour JupGe Ciuer, in deciding a difficult point of 
Rent Restriction law last week * When a statute is as 
difficult as this one, appeals by poor people ought to be paid 
for out of the public exchequer, as they are in criminal appeals. 
It is a monstrous thing that a statute made for the benefit 
of poor people should be so framed that they have to incur 
heavy expense if they desire to appeal against a judgment on 
an obscure and difficult point.” The suggestion has been 
made before that, subject to conditions, such as a certificate 
that a point of public importance is involved, the State should 
bear the expense of taking it to a higher court. It is difficult 
to see any objection to such a concession. A similar difficulty 
constantly arises in connexion with appeals from courts of 
The ground of appeal 


said : 


summary jurisdiction in criminal cases. 
there is not so often dissatisfaction with a decision on a point 
of law as a desire to obtain a rehearing on the facts as a revision 
of a sentence. On paper, there is every facility for appeal, 
but in practice poor people who cannot interest a solicitor 
find it very difficult. They naturally alarmed by 
technicalities that seem quite simple to a 
possibly quite unable to find the sureties to enter into 
recognisances even though the court fix them at a moderate 
In the end they despair of carrying the matter through 


21 


are 


lawyer, and 


figure. 
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to abide by the decision of the court of summary 
jurisdiction. In pleasant contrast, an appeal from a conviction 
on indictment to the Court of Criminal Appeal is neither 
expensive nor complicated \ defendant entirely without 
iry assistance from official! quarters. 


and dec ile 


meons all necessi 


It is a matter of revret, even of reproach, that the right to 


receive 


of summary jurisdiction is, in the case of 
the poor, almost illusory Without some society or organisa 
tion behind the would-be appellant, he might almost as well 
have no right of appeal. The provision of real facilities would 
vive increased confidence in and satisfaction with the admini 
and there is no ground for being alarmed 


ce pype il from court 


tration of justice 


at the possibility of large numbers of frivolous appeals. 


Reading in Law. 


IN rue law we find not a few terms which in the course of 


centurt have lost much of their original signification 
Students still speak of reading ” in the chambers of some 
barrister, but in this connotation the word does not now 
indicate what might naturally be supposed by its use. 


WALTER Bacenor touches on the subject in one of his books 
and says that which the layman 
might naturally imagine meant that the barrister would read 


reading in chambers, 


tatute with his pupil, really comes to 
thi that a ma put before the legal tyro with 
instructions to draw a The 
pecific instruction he himself received in chambers was 
0 as to leave plenty of room for corrections, 


ome |e val treatise or 
of papers wa 
tatement of claim or defence. 
only 

to write wide, 
This mode of initiation into the mysteries of pleading mav be 
although it little 
eribe it a however, in 


carcely seems so, but it Is a 
reading Not only, 
but also in the high places of the Inns 

in use with but little of it 

Reader are appointed for short 


excellent 

odd to de 
barrister chambers 
of Court, the word i old connotation. 


At several of the Inn 


period Lord SUMNER ha just been made Reader at the 
liner Temple but rarely, nowadays, do they do any public 
reading such as their predecessors did in former times. 
Rowerr Causuius, when Reader of Gray’s Inn, delivered his 
famous lecture which have become classic, on the not very 


although in = modern 
delivered lectures on 
as Reader of the 


the rule requiring 


exhilarating ubject ol ewers but 
Reader 
ome aspect of law Mr 
Middle Temple, did so a year or two ago 
has been more honoured in the 

It mary be said, and no doubt 


hi ive oct asionally 
Justice McCAaRDIE, 


times the 


the wiving of such prelec tions 
breach than in the observance 
that instruction in law is now given more effectively 
in the classes whi h both The Law Soc ety and the Inns of 
Court provide for their students, but it seems a pity that the 
old custom by ome particular ranch of law was 
Hluminated by a Reader should be allowed to lapse. 


cruly 


which 


The Enforcement of the Law. 


\ sonmrror av Paisley, 
treet betting, ! 


defending an eX-service man on a 
reported to have referred to “ the 
provided for this offence. It 
had thrice previously been 
Ile had, however, voluntarily enlisted in August, 
giving up in doing so a post in the Clyde shipyards in 
making £9 a week, and having been severely 
now totally disabled. His 
week only. Apart 
from the previous conviction therefore, this was clearly a 
In fact, according to the report, Bailie 
If the 


was the 


charge of 
unjust and savage penalties 
appeared that the defendant 
convicted 
bond 
Which he wa 
wounded in the battle of Loo , Was 
War pension was twenty-four shillings a 
case for leniency 
BucHANAN dismissed the charge without comment 
evidence did not warrant conviction this no doubt 
In the case, however, of any law being manifestly 


only course 
and with the possible exception of the motor 


unenforceable 
speed limit no modern statutes have proved themselves more 
0 than those aimed at the street bookmaker 
possible way of dealing with it is to leave it on the statute 
book and to plea e the re spon ibility for the anomalies produced 
in the attempt to administer it on police and magistrates. 


surely the worst 





The problem is, of course, far more intense in the U) ited 
States, and the recently appointed Hoover Commission, which 
is to examine into and report on it, has a gigantic task in 
prospect. In fact, the wealthy people in America, who recuire 
wine and spirits, can afford to pay so much for them that no 
ordinary body of prohibition officers can be made proof against 
the bribes of the And in England, the case 
of Sergeant GoppARD and the proprietors of night-clubs avain 
points the same moral, that laws aimed against enjoyments 
which the average citizen considers harmless and reasonable, 
not only defeat their own end, but lead to the corruption of 
those whose duty it is to enforce them, and the increase of 
Prohibition in America appears to lead to a 
and * joints,” to maintain 


* boot-leggers.”’ 


serious crime. 
system of © dives,” “ speak easies 
which the proprietors must continuously bribe the police, 
while street bookmakers in England, with the assistance of 
their clients, most of whom are ufficiently decent folk, play 
a costly game of hide and seek with the police, even if they do 
not bribe them. At present the English public will help 
authority in dealing with serious crime, as the murderers of 
Sir Henry WILSON discovered. In Chicago 
murderers would almost certainly have escaped. That the 
poli eS and public should co operate in the enforcement of law 
and order is far more important than the prevention of a few 
foolish and improvident bets, and for this reason THE 
Souicirors’ JOURNAL again stresses the need of reconsidering 
found to be 


soon these 


and amending laws which In practice are 
repugnant to the general good sense of the public. 


The Temple as a Parking Place. 

LovERS OF the beauties of London (including, it may be 
hoped, every member of the profession there domiciled, with, 
possibly, a dismal exception on the Bench) will be glad to 
know that the fleet of motor-cars now usually disfiguring King’s 
Bench Welk is likely to be curtailed in numbers in the near 
future. ‘] he Ben hers of the Inner Temple are reported to be 
considering a scheme under which only the cars of barristers 
for the time being practising in the Inn will be allowed to 
remain, on licence granted to the owner and annually renewable, 
subject to the payment of a small fee. It is understood that 
a similar system exists in respect of New Square, Linco!n’s 
Inn— where, however, the cars ranged round the garden do 
not so conspicuously clash with their setting. The public 
as such, have no rights in either Inn, and, the soil being 
presumably vested in the respective societies, the Benchers 
as their governing bodies are competent to make rules as to 
parking cars. It ‘may be added that Lincoln’s Inn-fields 
(except the eastern side) is a parking place included in the 
schedule to the London Traftic (Parking Places) Regulations, 
10 of the London Traftie Act, 1924), and, 
Parking places outside 


1925 (made under s. 
as such largely used by the profi SSsion. 

the London Trattie Act area are now regulated by s. 68 of the 
Public Health Act, 1925, giving local authorities power to 
appropriate and utilise land, or set aside part of a street, for 


the purpose. In the latter case, there is no power to make a 


charge for the accommodztion, though it may be suggested 
that if such charges could be made, and, in return, street 


parking places were properly guarded, the thefts of cars which 
form the preliminary operation of motor-bandits would be 
rendered considerably more difficult. The problem of parking 
motor-cars, it may be added, is one only of a number of tra th 
problems which need the attention of the legislature, anot lier, 
almost equally pressing, being that of loading and unloading 

and carts on the streets, see Alt.-G. v. Brighton, ele. 
Society | 1900] 1 Ch. 276. The power to deal with this conferred 
by the London Traffic Act does not vet appear to have been 
exercised, 


lorries 


Caution on Committal for Trial. 

SecTION 12 (3) of the Criminal Justice Act, 1925, re-enact ing, 
almost verbatim. a portion of s. 18 of the Indictable Offences 
Act, 1848, requires justices committing an accused person for 
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trial to “state to him and give him clearly to understand 
that he has nothing to fear from any threat which may have 
been held out to him to induce him to make any admission 
or confession of his guilt, but that whatsoever he then says 
may be given in evidence on his trial, notwithstanding the 
promise or threat.” Form (N) appended to the Indictable 
Offences Rules, 1926, recites the words of the statute and 
requires the signature of the committing justice to a statement 
that this warning has been given. This form is in substitution 
for the old Form (Nn) scheduled to the Indictable Offences 
Act, 1848, which did not contain the words in question. By 
r. 12 of the Indictable Offences Rules, 1926, the new form, 
or a form to the like effect, may be used with such variations 
as circumstances may render advisable. Before the Act of 
1925, the explanation required to be given was frequently 
admitted, as calculated to confuse the mind of the accused 
rather than to assist him. But many persons consider that 
the recent re-enactment, with a definite printed form prescribed 
to back it, lays an obligation on the committing justice which 
must not be evaded. It is, however, contended, contra, and 
the contention commends itself to common-sense, that the 
explanation is required only where there is reason to suppose 
that a threat or a promise has been made. This view is 
supported by a dictum of ALDERSON, B., in R. v. Bond (1850), 
{ Cox, at p. 235. If this view be right, as we are of opinion 
it is, a variation of the form rendered expedient by circum- 
stances is the striking out of the paragraph in question when 
the particular warning is not given, as it need not, in the 
immense majority of cases, be given. 


Back Number Plates—Illumination. 

THe peEctsion of the Divisional Court on the 6th inst. in 
Swaits v. Entwistle removes doubts on a point of law which has 
exercised many lawyers for some time past. The High Court 
has decided that the regulations requiring a motor car's rear 
identification plate to be illuminated during the hours of 
darkness are not as had been held by justices, ultra vires. 
The point was of theoretical and controversial, rather than of 
prac tical interest. No one would be likely to suggest that it 
was desirable that motorists should not have their back plates 
easily legible after dark. It was simply suggested, and not 
without reason, that by inadvertence the power to make the 
regulation in question had been lost. If it had been authori- 
tatively decided that such power had ceased to exist, no one 
can doubt that the Legislature would have seen to it that such 
power was conferred upon the appropriate body. The 
ultimate result would have been the same in any case; but 
it is fortunate that it has been achieved without the necessity 
to go to Parliament about it. 


“ Assisting.” 

Ir 1s good law that in most cases a bystander who watches 
an offence being committed but does not otherwise take part 
is not guilty of an offence, but there are exceptions, and we 
think the county justices were wrong at Derby on the 18th 
May last in refusing to convict persons assembled to witness 


a cock-fight. We dealt with the law on this interesting 
point in our issue of Ilth August last (72 Son. J. 
137), and will not repeat ourselves. Incidentally, the 


the recrudescence of this old sport is an interesting social 
phenomenon. An odd defence, which perhaps offers a partial 
explanation of the attitude of mind of those taking part, was 
set up that “ cock-fighting was no more cruel, and probably 
not so eruel, as the taking of egrets’ plumes. So we corrupt 
one another. The fair sex, with its legal disqualifications 
removed, and in possession of the vote, continues to decorate 
itself with barbarous ornaments barbarously obtained ; the 
suffering has been unseen, and the imagination does not work. 
The sterner sex offers this aberration as an excuse for watching 
& sport, exciting but cruel. We prefer the robuster attitude 
of the cock-fighting Adams of older times. They did what 
they did because they liked doing it, and would have scorned 
a crooked opening for putting the blame on Eve. 








Defiance of Town Planning 
Schemes. 


On Friday, 22nd February last, Mr. Justice CLAUSON gave 
judgment on a motion which was treated as the trial of an 
action for breach of a town planning scheme in course of 
preparation: Bromley R.D.C. v. Blatch. His lordship held 
that certain clauses in the Minister of Health's Town Planning 
(General Interim Development) Order, 1922, were ultra vires, 
and so put a most inconvenient spoke in the wheels of local 
authorities that are trying to carry out the objects of the 
Town Planning Acts. Article V of this Order provides, with 
regard to the development of estates and building operations 
during the preparation of schemes, that they “ shall comply 
with all such requirements as the local authority may 
reasonably impose.’ Article VIII gives a right of appeal to 
the Minister against an unreasonable requirement, and provides 
that his decision “ shall be final and shall have effect as if it 
was the decision of the local authority.” 

If those clauses had been valid, they would have prevented 
the defendant's defiance of the plaintiffs’ town planning 
scheme. He applied to them for permission to use a dwelling 
house, in the middle of an area zoned for residential purposes 
permission was refused ; and an 
His next move was to 
This was 


only, as a grocer’s shop ; 
appeal to the Minister was dismissed. 
apply to the licensing justices for an off-licence. 
too much for the local authority to take lying down, so they 
commenced an action for an injunction, which met with the 
sad fate above indicated. 

Unfortunately, s. 54 (4) of the Housing, Town Planning, &c., 
Act, 1909 (now s. 2 (2) of the Consolidating Act of 1925), 
provides that “a town planning scheme prepared by a local 
authority shall not have effect unless it is approved by order 
of the Minister,” and it was held that this prevented the 
Minister making a valid order in the terms of Arts. V and VIII 
above quoted. The section under which the order was made 
(s. 45 of the Act of 1919, now s. 4 of the Act of 1925) merely 
says that, where a resolution to town plan has been passed, 
the Minister may order that development * may be permitted 
to proceed pending” preparation and approval, “* subject to 
such conditions as may be prescribed,” and goes on to prov ide 
that people who do not comply with the conditions are not to 
be entitled to compensation for the removal of the offending 
work when the scheme is approved. 

The result of the decision in the Bromley Case is,that, if a 
person chooses to run the risk, a not very hazardous one, of 
having his premises demolished without compensation, he can 
do just as he likes with his property, though what he does may 
absolutely spoil the town planning proposals This discloses 
such an unsatisfactory state of affairs that we shall not be 
surprised if town planning authorities rise ina body and ask 
amendment of the law so that they mav not be 
such a very foolish position. 


for some 
placed in 

In a case where the question was whether the passirfy of a 
prepare a town planning scheme was an 
*incumbrance ” which a vendor is bound to disclose to a 
purchaser (In re Forsey and Hollebone’s Contract [1927 | 
2 Ch., at p. 391), Lord Hanwortu, M.R., said: * There may 
be restrictions imposed by the scheme on the pure haser, but 
] reject the view that the scheme operates as an existing 
The resolution has only a certam 
I have gone through the various 
in order to show 


resolution to 


incumbranee on the land. 
effect as to compensation. 
sections of the Town Planning Act, 1925, 
that the resolution is passed not so much for the purpose of 
imposing restrictions as of preventing unreasonable claims for 
compensation being made by persons buying up land subject 
to the proposed scheme. I think that Eve, J., was right in 
saving that there was nothing like an interference with the 
property which made it different from that which was con 
tracted to be sold.” It was unsuccessfully sought to distinguish 
that case on the ground that the position is different where 
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there has been an appeal to the Minister under the Order of 
1922, and the appeal has been dismissed. The decision was, 
however, distinguished in Coles v. White City (Manchester 
Greyhound Association), ILAtd.. There the 


sion of a contract to take shares. 


> Sou. J. 860 


‘2 
action was to obtain resci 
The proposed greyhound racecourse Was In an area included 
in a town planning scheme. This involved a risk affecting 
the whole of the contemplated expenditure of the company, 


which an allottee of shares could not be compelled to accept 





The Election Lie. 


Ir is not on record how many candidates for Parliament were 
defeated before 1895 by downright falsehoods told about them, 
circulated on the eve of the polling, and before they could be 
contradicted, but there is plenty of evidence that the grievance 
so caused was a burning one In the debate in the House of 
(‘ommons on the second reading of the Corrupt and Illegal 
Practices Act, 1895 (58 & 59 Vict. c. 40), member after member 
rose and recounted how he or a colleague had been slandered 
in this way, and the Act was in fact presented by Mr. T. H. 
Bo.Ton, a Conservative, and passed ina House with a Liberal 
majority According to one member, the story was put about 
at the last moment of the election that he had been seen reeling 
drunk in one of the principal streets of his borough (Hansard, 
ith series, vol. XX XII, col. 233) 
itself actionable, but one obviously which would cost him a 
large number of votes if believed The Act by s. 1 now makes 
the publication of any false statement in relation to the 


This was not a statement in 


personal character or conduct of a candidate an illegal prac tice 
within the Corrupt and Illegal Practices Prevention Act, 1883. 
It oe further than that, however, for by s. 4 it also enacts 
that if on petition the judges find and report that the election 
was prot ured or materially assisted by the circulation of such 
a false statement, it shall be avoided This finding does not 
depend on the successful candidate's knowledge of or con 
nivance in the lie, and therefore he cannot now afford to adopt 
a passive attitude, but has to let all his supporters know that, 
if in their indiscreet zeal they offend in this way, he will be 
punished for it. Under the old law it was expressly held that 
to say of a Member of Parliament that he never kept his word 
unless his own interest was concerned was not actionable (see 
Onslow v. Clark, (1771), 3 Wils. 177, at p. 186) If the Act 
had been passed in 1886, probably the late Dr. PANKHURST 
could have procured his opponent to be unseated on the facts 
disclosed in Pankhurst v. Hamilton (1886), 3 T.L.R. 500. 
The Act itself was very soon invoked after its passing, 
successfully in Bayley v. Edwards (1895), 11 T.L.R. 537, and 
unsuccessfully in The Sunderland Case (1896), 5 OM. & H. 53. 
In the former case an injunction was sought, under s. 3 of the 
Act, to prevent the publication of the statement that the 
candidate, a mineowner, locked out his miners until stocks were 
cleared out and coal had reac hed a fabulous price, alter which 
his @onscience would not allow him to starve the poor miner 
any longer.’ This in effect was held by the Court of Appeal 
to be an accusation of hypocrisy, derogatory to the plaintiff's 
personal character, and therefore within the Act. In the 
Sunderland Case, very similar accusations were made of paying 
The seat, 
however, was not prayed, and the defence set up under s. 2, 
that the persons ¢ irculating the libel had reasonable grounds 
for belief init, apparently prevailed, though the judgment is by 
Possibly the most interesting portion of it 


bad wages and “ sheltering under a radical shuflle.”’ 


no means clear 

consists of the judge's illustrations, olvter, on p 62, as to what 
kind of statement might come within the statute. Thus 
* he shot a fox 
conduct which might endanger a candidate in the shires, and 


would be an accusation of unsportsmanlike 


‘he drank a glass of sherry,” though a statement harmless in 


respect of most candidates, would in effect be an accusation 


of hypocrisy against one professing to be a teetotaller. In 
Ellis Vv. National Union of (‘onservatives L900), 14 SOL. fa 750 





which again was a motion for an injunction, the innuendo was 
that the plaintiff had unpatriotically corresponded with the 
enemy just before the Boer war, but it was not successful, 
the judge (Lord Wrensury, then Buck.ey, J.) finding that 
this was not a reasonable construction of the poster in question, 
Those who read the report, however, may not all arrive at the 
same conclusion. 

In the Monmouth Case (L901), 5 OM. & H. 166, Dr. 
Rurnerrorp Harris, the successful candidate, made very 
similar accusations against his opponent Spicer, but somewhat 
more definitely, including charges of supplying information and 
ammunition to the enemies of England, of making a large 
income by * sweating ” Italians at 9d. a day, and of supporting 
President KruGcer, etc. These statements were held to be 
beyond the line and without reasonable grounds for belief, 
and the election would have been avoided on them, had not 
that result come about previously on the proof of an 
independent charge. 

The Cockermouth Case (1901) was another based on the 
repercussion of the Boer war, and some strong comments had 
been made by a supporter of the successful candidate, 
Mr. RaNpLEs, on the votes in Parliament of Sir Winrrip 
LAWSON, the unsuecessful candidate, cast against sending 
supplies to the British troops. These comments had been 
mitigated by Mr. RaNnpLeEs, and on petition the judges, 
GRANTHAM and CHANNELL, JJ., distinguished the personal 
conduct which was an element of the offence under s. 1 of the 
Act from the political conduct which was the subject of the 
respondent's strictures. 

In the Aftferciiffe Case (1906), 5 OM. & H. 221, GRANTHAM, 
J.,observed : * It isa great pity that in elections at the present 
time so many false statements are made, and that votes are 
obtained in that way. But we cannot go beyond the language 
of the Act, which is limited to false statements made with 
reference to the personal character or conduct of the candidate, 
leaving him therefore to be still exposed to unfriendly attacks 
with regard to his political views.” 

The discrimination between what is fair and what is other 
wise is no doubt a difficult matter, and perhaps the general 
verdict may be that some of the cases on the Act have hardly 
done it justice. The candidate and his enthusiastic supporters 
can searcely be prevented from making the assertion that 
“the true patriot will vote our way, for our policy is best for 
the country,~ and, having arrived at that point, the inference 
must be that those who think and vote otherwise must be 
unpatriotic persons. To suggest, however, that this lack of 
patriotism arises ffom any causes other than ignorance or 
density of mind is to impute hypocrisy or treachery, which 
ought to be beyond the line. Some of the accusations of 1901 
in respect of friendliness to the Boers appear to have been 
perilously near suggestions of treasonable offence, and if the 
accusation that a candidate is a traitor is not within the Act 
it ought to be. In the forthcoming election the old broth of 
the South African war is hardly likely to be stirred up, but 
there will probably be accusations in respect of friendliness 
with the present rulers of Russia. The statement that those 
who are well disposed to the Soviet Government are so short- 
sighted and so stupid that they are unfit to rule the Empire 
is a fair political one, but the suggestion of disloyalty to the 
Throne ought to be very carefully left alone —-unless, of course, 
the candidate professes or has professed republican views. 
For the Act in no way bars statements of the truth, and past 
records of imprisonment, divorces, bankruptcies and minor 
indiscretions may be freely used. 

Possibly the addition of the words * or good faith ” to 
‘character and conduct ” might help to prevent statements 
such as those made in certain quarters in the first 1910 
election, that particular candidates would vote for the repeal 
of old age pensions, when they had asserted that they would 
not do so. The words would also cover an accusation of lack 
of sincerity or hypocrisy more fully than the present text of 
the Act’s first section, 
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Landlord and Tenant Act, 1927. 
Extension of Time for Service of Notice of 
Claim for a New Lease. 

\N important question arose for decision in an application 
on the 7th inst. before His Honour Judge Hiccins at Exeter 

County Court in the case of MacFisheries v. Edwards. 

The material facts were that the landlord gave the tenant 
notice to quit on the 15th March, 1929. The tenant served 
notice of claim for a new lease by registered post on the 
landlord’s agents. This notice was tendered by the postal 
authorities at 8 p.m. on the 15th April, 1929, at the office of 
the landlord’s agents, but as there was no one in attendance 
it was not left there, and was re-tendered and delivered on the 
morning of the 16th April. The landlord’s agents refused to 
ccept the notice of claim on the ground that it was not 
‘within one month after the service of the notice to quit on 
the tenant,” as laid down in s. 4 of the Landlord and Tenant 
Act, 1927. 

On receipt of this refusal the tenants commenced an action 
and then applied to the court for directions under r. 14 of 
Ord. L.B., which provides, inter alia: (1) that any party may 
at any time apply to the court for directions, and (3) that the 
judge may give such directions as may be necessary, including 
an orde r for the extension of any time limited for the dow q of any 
act or thing provided for by the Act or this Order. 

Mr. 8. P. J. Merwin (instructed by Messrs. THEODORE 
GoppaRp & Co.), on behalf of the tenant, submitted, firstly, 
that this notice of claim was within one month after the service 
of the notice to quit, on the grounds (1) that a * month ” was 
a calendar month under s. 3 of the Interpretation Act, 1889, 
(2) that the day on which the notice to quit was given was not 
to be reckoned in the computation of the calendar month, and 
(3) that the tenant had the whole of the last day of the calendar 
month in which to serve his notice of claim > and inasmuch as 
the notice was sent by registered post (as provided for by 
s. 23 of the Act) and was tendered at 8 o'clock on the 15th 
April the landlord could not be heard to say that the notice 
was not duly served. Alternatively, it was submitted that if, 
contrary to this contention, the notice was a few hours late, 
then he submitted it was a proper case for an extension of time 
under the provisions of r. 14, which gave the court power to 
extend the time for the * doing of any act or thing under this 
Act or this Order.” 

Mr. F. A. Witsuire (instructed by Messrs. Linrorp Brown 
and Co.), on behalf of the landlord, opposed the application, 
saying that there was no power under the Rules to extend the 
time limited in s. 4 of the Act. His Honour, however, held 
that he had a discretion to extend the time if necessary under 
r. 14, and as it would in this case be a denial of justice to the 
tenant to shut him out from his rights under the Act, he would 
exercise his discretion and extend the time over the time when 
the service was actually received. 








Auctioneering Topics and 
Reflections. 


BEYOND the fact that auctions of large landed domains have 
fallen off, there is little inthe market for real estate to indicate 
that we are on the threshold of a General Election, which may 
have far-reaching consequences on the trade and prosperity 
of the Empire. Freehold ground rents continue in greet 
and there is no lack of competition for licensed 
premises and building sites. This is all for the good, as it 
indicates what must be a strong belief in a resumption of a 


demand ; 


sane and responsible Government. 

A recent letting by auction in the City almost passed 
unnoticed, but the proceedings at the Auction Mart in Queen 
The site, which had an 


Victoria-street were very instructive. 





area of 1,250 feet super, and small frontages to Moorgate and 
London Wall, was offered on lease for ninety-nine vears, and 
the hammer eventually fell at a bid of £2,000 per annum. 
True, the lessee was offered possession of the old material, but 
when this is carted away, he is expected to erect new premises 
at a cost, at least, of £12,000, 

But while auctioneers’ announcements of coming sales 
may not be as numerous as usual for this time of year, they are 
quick to recognise the value of publicity, and that is why there 
appears to be an increasing desire to adopt what is known as 
the * card advertisement ’’—in other words, the publication 
of the name and address, and a few particulars likely to 
attract the right class of enquirer. A circular or a poster may 
mean anything, but the acceptance of co-operation with a 
responsible newspaper carries a lot of weight, and the stability 
of the firm may be relied on. 

Property owners will be interested in two recent legal 
decisions. In one, a Divisional Court held that the Rent 
Restrictions Act provided only for an alternative dwelling, 
and the county court judge was wrong in taking into account 
the business use of the premises. A tenant was offered 
alternative accommodation, but as he had used one of his rooms 
as a teashop, he pleaded that the house offered by the local 
authority did not afford him accommodation for that business. 
The other case had all to do with a key. it seemed that 
the property owner having received the key from the former 
tenant delivered it to the new tenant before the furniture had 
been removed from the premises. It was held that that 
constituted a continuation of the former tenancy, and the 
house, therefore, remained uncontrolled. 

The speculator is still very busy. Quite recently, Lord 
BARNBY has disposed of some 500) houses in Shipley and 
neighbouring district. It is of interest to note that amongst 
his other deals, the purchaser has bought and sold the Milner 
Field Estate, which was for long the residence of Sir JAMES 
Roperts when he controlled Saltaire Mills; and, just over 
a year ago he carried through the purchase of a housing estate 
at Ilford costing £120,000. The price paid to Lord Barney 
for the latest deal must be in the region of £200,000, 

One hears a lot of the woes of the property owner and, 
undoubtedly he has a lot to put up with but there are still 
many people of eminence in the financial world who see in the 
market for real estate many opportunities for profitable 
speculation. 





A Conveyancer’s Diary. 


I have been asked if I would at some convenient time discuss 
in this Diary the provisions of s. 13 of the 
S.L.A., 1925, in connexion with s. 1 (1) 
of the L.P. (Am.) A., 1926, and the effect of 
the decision in Re Alefoundey s Will Trusts 
[1927] 1 Ch. 360. 


I propose, this week, to deal shortly with 


Making a 
Title outside 
the §.L.A., 
1925, s. 13. 


these matters. 

As the L.P. (Am.) A., 1926, s. 1 (1), is to be considered, it 
will be useful to reeall the wording of the S.L.A., 1925, s. 1 
(1) (v), which reads as follows 

* Charged, whether voluntarily or in consideration of 
marriage or by way of family arrangement, and whether 
immediately or after an interval, with the payment of any 
rent-charge for the life of any person, or any less period, 
or of any capital annual or periodical sums for the portions, 
advancement, maintenance, or otherwise for the benefit of 
any persons, with or without any term of years for securing 
or raising the same. 

The effect, shortly, is that land which is charged with family 
charges is settled land although held in fee simple ab olutely 
and beneficially subject only to such charges. 


328 THE SOLICITORS’ JOURNAL. May 25, 1929 








3 oftheS.L.A 


briefly be 


Now turn to 


ire familiar and may 


1025 the provision of whi h 


d to be that where a tenant 


for life has become entitled to have a principal vesting deed 


or vested assent executed tn | favour, any disposition made 
by him before such a vesting deed or vesting assent has been 
executed, shall operate only contract to carry out the 
transaction after the vesting instrument has been executed 


and a purchaser will not be concerned with such a contract 
inte it registered as a land charge. There is, however, 
n exception in fa ur of purchaser of a legal estate without 
notice of the tenant for life or statutory owner having become 
entitled to have a vesting instrument executed in his favour 
The question which arises is, when can a tenant for life 
make a vood title although no vesting instrument has been 
executed ¢ _ here re two case in which this can be done 
(1) Under the L.P. (Am.) A., 1926 1 (1), and (2) By a 


ind not under the S| \ , 1925 n reliance 


Alefounder Will Trusts 
plain, that a le uv il owner 
tenant for life 


entitled to have a ve 


conve mice outside 
upon the decision in Be 
With regard to (1 Iti 


ubject to family 


supra 
ofcourse 
in fee simple charges, 1s a 
within the S.L.A., and a uch 1 


favour 


ting 


instrument executed im his Kvervone will remember 


thie torm of protests that arose when it Was discovered that 


where a large estate had been sold in lots. ubject toa fi mily 
charge (thre vendor g ny an indemnity to each purcha ser 
avainst the charae each lot old wa settled land, and the 
purchasers could only sell again by having a vesting Instrument 


appointed and then the pure hase 


and vetting trustee money 
must be paid to the trustees and retained by them until the 
family charge on the whole estate probably a negligible matter 
compared vith the ilue of the estate) ceased to be pavable 
To meet th 1 (1) of the L.P. (Am.) A., 1926, provided 
that 

Nothin the Settled Land Act, 1925, shall prevent a 


of a tenant for life are conferred 


ction twenty of that 


person on Whom the pe 


by paragraph IX) of sub-sect on (Ll) of 


\ t from cor eying or creating a legal estate 


ubject to a 


prior interest if the land had not been settled land 
It will be observed that the amendment does not say that the 
land shall not be settled land It remains settled land, but may 
he conveyed subject to the charge or other prior interest as 
though it were not Phe usual con equence will, therefore, 


follow where the owner for the time be Ing ubject to the charge 


cli I do not propose however. to enter into that que stion 


here It is enough for present purposes to note that this 
ifferd an exception to 13 and enables the settled land to be 
conveyed so as to pa 1 leval estate, although no vesting 
instrument has been executed 

As to (2 namely, the « kception hown to exist by the 
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were 


Will Trusts 


entitled to an 


In that cause 


estate as tenant in 


judgment (lefonnde) 
the fact that A wa 
tail in possession at the commencement of the L.P.A 
tional provisions of that Act 


supra 


1O25. 


Consequently, under the tran 


(Ist NS I It. I pare 5. 5 and 6 (c). and the S.L.A 125, 
1 (1) (11) (a4) and 20 (1) (1), the estate vested in A in fee imple 
and A’s legal estate tenant in tail became an equitable 


interest 
\ propo ed to di ent 1 hi 


be ome both the leg il ar a equitable owner tin fee imple 


equitable estate tail and thus 
The 
UTnhons, 
\ became 


exer uted u 


matter came before the court on an 


of the 
to determine the cy ue 


originating 
ettlement under which 
tion whether, if A 
deed, he could di pose of the estate without any 


msued by the trustees 
entitled 
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held, that hye could The reason viven for the dee lon Wa 
that hy virtue of 112 (2) of the S L \ Pu2h, any di po ition 
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the Act but outside the Act by virtue of his leg 


il and equitable 


ownership free from any settlement. In other words, th 
ettlement had come to an end, and the S.L.A., 


The learned judge also pointed out that it would not 


1925, no longer 


applied 


have been practicable in such circumstances to have framed 


| a vesting instrument which would have complied with the 
5 of the Act. The result of this decision | 
wherever a settlement has come to an end by the whol 


| requirements of 
| that 


legal and equitable estates becoming vested in the same perso! 
| 


| : ; “ 
made independently of the S.L.A Thus, if an infant entitled 


a life interest be surrendered to 


in fee simple come of ave: or 
or the remainderman release to the tenant 
released to the owner In fe 


the remainderman ; 


for life: or family charges are 
simple ; ora restraint on anticipation becomes inoperative ; 
in these and other cases that might be mentioned, the owner 
imple may make a disposition which will be effective to 
pass a legal e 
executed 

The decision in Re Alefounder’s 


further. 


in fee 


tate, although no vesting instrument has beer 


Will Trusts, 


The principle of the decision applies to all cases 


however, roe 
whether a vesting deed has been executed or not if the legal 
owner and all the persons beneficially entitled join in con 
the property. Such a would 
disposition under the 8.L.A., 1925, but a disposition outside 
that Act. There are cases which will occur to every pra 

titioner where it is preferable toconvey in that way rather than 


vevinyg convevance not be a 


under the Act. It may be, for instance, that there are no 
trustees of the settlement and no one with power to appoint 
trustees or the persons having power to appoint and to act 
in the meantime under s. 30 (3) of the Act (i.e., the personal! 


repre sentatives of a last surviving trustee) cannot be found 


or are not easily accessible, so that an application to the court 


would have to be made: in such a case and in others which 


are often encountered i would be a saving of 


prac tice, it 
expense (Which in a small estate is an important factor) and 
of delay, ifa conveyance were made outsidethe Act by the legal 
owner with the concurrence of all those benefi ially entitled. 
But a purchaser is not bound to accept such a conveyance and 
may insist upon a title being made under the 8.L.A. (see L.P.A., 
1925 12 Nor can the vendor, in the contract for sale, 
throw upon the purchaser the expense of the appointment 
of trustees of a sett'ement or of a vesting instrument for bring- 
ing into force the provisions of the S.L.A. (¢bid.). So, if a 
pure haser choose to be unreasonable he may put the vendor, 
in such cases, to considerable unnecessary expense and cause 
much needless delay 








Landlord and Tenant Notebook. 


The decision of the Divisional Court in Sheffield ( or poration 
\ Lusford ; Vv. Morrell (Times, loth 


inst.), should vo a long way In effec ting some 


aie 
Order for 
Possession : 
Discretion of 
County Court 
Judge. 


uniformity of practice among county court 
judges in the making ot orders for possession. 

There were two orders for possession in 
the above cases against which the landlord 
appealed. 

In both Causes 
weekly tenancy and had been duly determined by notices to 
quit, and as each of the premises had been erected after LOLY, 
as part of a housing scheme, the Rent Acts did not apply. 

In the circumstances, therefore, each case fell to be decided 
158 of the County Courts Act, 1888, which sectior 
enables possession to be recovered where the term has expired 


the premises in question had been let on a 


under $ 


or been duly terminated by notice to quit. 

The material portion of that section which empowers the 
county court judge to make an order for possession is in the 
following terms 

The judge may order that possession of the premises 
mentioned in the plaint be given by the defendant to the 


before uw Vesting deed has been exe uted. a good title can be 
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plaintiff erther forthwith or on or before such day as the judge 

shall think fit to name.”’ 

It is to be observed that the section uses the expression 
“may * and not * must,” so that the judge clearly has a 
diseretion, and it would seem incorrect to say that the 
f xpression is to be construed as equivalent to ** must.” 

Thus in Julius v. Lord Bishop of Oxford (1888), 5 A.C. 214, 
where the House of Lords was construing the meaning of the 
words * it shall be lawful,” Earl Cairns, L.C., sdid : 

* The question has been argued and has been spoken of 
by some of the learned judges in the courts below as if the 
words * it shall be lawful’ might have a different meaning, 
and might be differently interpreted in different statutes o1 
in different parts of the same statute. I cannot think this 
iscorrect. The words * it shall be lawful * are not equivocal. 
They are plain and unambiguous. They are words merely 
making that legal and possible which there would otherwise 
be no right or authority to do. They confer a faculty or 
power and they do not themselves do more than confer a 
faculty or power. But there may be something in the 
nature of the thing empowered to be done, something in the 
object fot which it is to be done, something in the conditions 
under which it is to be done, something in the title of the 
person or persons for whose benefit the power is to be 
exercised, which may couple the power with a duty, and 
make it the duty of the person in whom the power is reposed, 
to exercise that power when called upon to do so. Whether 
the power is one coupled with a duty such as I have described 
is a question, which, according to our system of law, speaking 
generally, it falls to the Court of Queen’s Bench to decide, 
on an application for mandamus. And the words * it shall 
be lawful” being according to their natural meaning pet 
missive or enabling words only, it lies upon those, as it 
seems to me, who contend that an obligation exists to 
exercise this power to show in the circumstances of the case 
something which, according to the principles I have 
mentioned, creates an obligation * (¢b., p. 222). 

Section 138 of the County Courts Act, 1888, may accordingly 
be considered as conferring a power on the county court judge 
to make an order for possession, which it becomes his duty to 
exercise on the applicant for the order showing that his legal 
right to obtain possession has become complete, e.g., by the 
determination of the tenancy by effluxion of time or notice 
to quit, or otherwise. 

Sut it is to be carefully observed that the power given to 
the county court judge is qualified by the words “ either 
forthwith or on or before such date as the judge shall think fit 
to name. 

Had it not been for these words, it would clearly be the 
duty of the county court judge to make an order for possession 
immediately the title to posse ssion was made out by the 
plaintiff. 

But these words give the county court judge a discretion 
inthe matter ; a diseretion, however, which must be judicially 
exercised. It is impossible, however, to lay down any general 
rule as to what is the maximum time that the judge can allow 
the tenant under s. 138, and this time must necessarily vary 
with the circumstances of each case. The direction of the 
Divisional Court in Sheffield Corporation v. Luxford, however, 
will be found useful in such cases. Thus in his judgment 
Talbot, J., said: “ The period of postponement must not be 
more than was reasonably applicable to the circumstances of 
the case, including the nature of the tenancy and the object, 
which the Legislature presumably had, of relieving county 
court judges of the necessity of making orders for possession 
forthwith. He rather hesitated to name any definite time, 
but he thought that, in the absence of any entire exceptional 
circumstances, a period of four or five weeks represented the 
extreme limit of the scope of a county court judge's power to 
postpone the effect of an order for possession,” 





In conclusion, it should be noted that in the case of premises 
within the Rent Acts, the discretion given to the judge is not 
to be determined according to the terms of s. 138 of the 
County Courts Act alone. The provision in the Rent Acts 
dealing with the point in s. 4 “5” (2) of the Rent and 
Mortgage Interest Restrictions Act, 1923, and according to 
the language of that section it would seem that there is 
scarcely any fetter at all on the power of the judge to postpone 
the operation of an order for possession or to discharge or 
rescind such order. 








Our County Court Letter. 
LIABILITY FOR DEFECTIVE ROAD SURFACES. 

In the recent case of Buc khy v. Burton Latimer Urban District 
Council, at Kettering County Court, the claim was for 
£33 1s. 6d. as damages for negligence in the following circum 
stances : The plaintiff had been riding a motor cycle along a 
road which was under repair, when he was thrown from his 
machine on encountering a manhole, which projected about 
! inches above the surface of the road The spot was not 
marked, as the only danger boards related to the general 
repairs, and the projection was hidden from view by an 
intervening hill until a motorist was practically on top of it. 
The defence was that there had been contributory negligence 
on the part of the plaintiff, who had been following a milk 
float and did not see the manhole until he was only two or 
three yards away, but it was pointed out that next day the 
manhole had been banked up with earth, and therefore had a 
sloping approach on all sides. The defendants further 
contended that manholes must necessarily project during 
re-sewering and re-surfacing, and that the work was being 
done by experienced contractors in the usual way. His 
Honour Judge Haydon, K.C., held that (1) the plaintiff was 
not going unreasonably fast ; (2) the ramping of the manhole 
was insufficient ; (3) no proper warning notices had been 
specially placed for the manhole Judgment was therefore 
given for the plaintiff for the amount claimed, with costs 

It is more difficult to establish lability when there are no 
repairs in progress, as in Winslow v. Bushey Urban District 
Council, 72 J.P. 64. The plaintiff had there been thrown from 
his motor evele by the iron cover of a manhole, which 
projected above the surrounding ring of granite setts, which 
in turn projected above the roadway Damages were claimed 
on the ground that the manhole had been improperly or 
negligently constructed by the defendants, who admitted that 
if that were so they had no answer to the claim. The 
defendants alleged, however, that the projection was attri 
butable to the wearing away of the roadway by heavy traffic, 
and to insufficient repair by the highway authority, in whieh 
events the plaintiff admitted he had no cause of action 
K.xpert evidence was given as to the construction of the 
manhole thirteen years previously, and as to its intermediate 
wear and tear, and the jury found that the accident was 
caused by the projection, which was due to the original 
improper construction. Mr. Justice Coleridge gave judgment 
for the plaintiff, but the Court of \ppeal held that there was 
no evidence of improper construction, and ordered a new trial 
as to whether there had been negligence by the defendants in 
their maintenance of the manhole. 

The question as to whether the state of the road was due to 
misfeasance or nonfeasance was considered in Parkinson Ve 
West Riding of Yorkshire County Connell, 66 Sou J. 488, 
where the road had been left at dusk with two different levels, 
one side having been laid with new stones ready for the steam 
roller, while the other side was left undisturbed for the passage 
of traffic. After dark a number of chars-a-banes made a return 
journey, with the result that the loose stones were scattered, 
and produced an obstruction which caused the plaintiff's 
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taxi-cab to overturn The county court judge at Wakefield LIABILITY FOR CARTAGE UNDER THE CUSTOM 


found that (1) the defendants’ servants knew 
have known of the probability of heavy trafhe during the 
night, but that (2) they nevertheless omitted to fence or light 
the section under repair which would have 
road safe instead of dangerous, and (3) such 
negligence amounted to a misfeasance for which the defendants 
were liable. Inthe Divisional Court it was held, by Mr. Justice 
Swift and Mr. Justice Acton, that there was ample evidence to 
justify the and the was accordingly 


dismi sed 


pres autions 
rendered the 


judgment appeal 


when the defendants act in a 
the highway authority is 


The results are unsatisfactory 


dual Capar ity, and their liability a 


different from their lability as the sewer authority In 
Papworth .* Batte) eu Borough ( Oi il [19] 1) 2 iN B So. the 
plaintiff was thrown from her bicycle owing to a sewer grating 


having sunk below the level of the surrounding granite setts, 
and Mr. Justice Horridge held (on the finding of the jury) that 
the defendant liable as the 
the highway authority for their negligence in not remedying 
the defect The Court of Appeal ordered a new trial, and the 
second pury found (70 J.P. 309) that the grating was part of 
defendants had not been guilty of 
then was) held that 
there had been no misfeasance by the road authority, and 


were ewer authority. but not as 


the roadway. and that the 
negligence Mr. Justice Serutton (as he 
gave judgment for the defendants, which was upheld by the 


Court of Appeal, 60 Sor. J 120 





Practice Notes. 
LIABILITY FOR TAXED 
INFANT CLIENT 

In the recent “ running-down”’ case of Berry v. Toulson, 
at Thorne County Court, the plaintiff claimed £13 12s. 6d. 
as damages for negligence, but judgment was given for the 
defendant with costs, £8 10s. Id. The 
plaintiff's solicitors thereupon wrote that he was a minor, and 
had no effeet and the defendant's solicitors applied for an 
order that their costs be paicl by the plaintiff's solicitors, on 
the grounds that (1) an infant could not institute proceedings, 


SOLICITORS’ COSTS OF 


which were taxed at 


and with certain exceptions could not authorise anyone else 
to do so without a next friend : (2) there being no next friend 
in the the plaintiff s solicitors had instituted 
The plaintiff s solici 
tors opposed the application, pointing out that (1) two months 


above Cuse, 


proceedings without proper authority 


after the action their client attained twenty-one, and that 
there was no reason for supposing he ‘under that age 
at the issue of the plaint (2) their client had not repudiated 
liability, but was unable to pay because he was unemployed. 
In a reserved judgment, His Honour Judge BEazLey held 
that represented by the costs incurred in 
defending the action, and that the plaintiff's solicitors were 
liable for those costs and the costs of the application, an 
order made aceordingly. This followed 
Gibbs [A897] 1 Ch. 479, in which an infant had 
been joined as co-plaintiff without his authority, on the 
assumption that he was of full age, and had repudiated the 


Was 


the damave was 


being deetsion 


Geilinge -F Ve 


action on attaining twenty-one A similar order was made by 
Mr. Justice e Evi in Fernéev Gorlit L1915] LCh. 177, where both 
the plaintiff and her next friend were discovered to be infants. 
It was stated by Lord Esner, M.R., in Firbank v. Humphreys 
(1887), 18 Q.B.D. D4, that the rule to be deduced is, that 
that he has the authority 
induces another to enter into any trans 
action which he would otherwise not have entered into, and 
untrue, the person making 
understood to have undertaken that it was 
and is personally liable for the damage caused by the assertion 
being untrue, 


where a person by asserting 


of the principal 
the assertion turns out to be 


it must be true, 


or ought to | 


| 





OF SUFFOLK. 
IN the case of Barrell v. McLarty, at Woodbridge 
County Court, the plaintiff claimed £10 9s. the cost of carting 
253 coombs of stacked corn left by him at Melton Farm on 
yiving up possession at Michaelmas. The custom of the 
county was for the defendant, as incoming tenant, to thresh 
and dress the stacks, and carry the threshed corn to market, 
taking for his own use the straw, chaff, ete., arising from the 
threshing. The plaintiff's case was that he had done the 
carting himself and had sent the bill for carting to th 
defendant, whose agent had agreed to pay, but the defendant 
disputed liability on the ground that such was not the custom, 
and that the corn would have made as much if sold on the 
farm. The expert evidence was to the effect that, if the 
outgoing tenant did not make a special arrangement, ther 
was no custom to charge the incoming tenant for the cost of 
carting, without giving him the option of doing it himself. 
If, however, there was a definite refusal to cart the corn, the 
outgoing tenant justified in charging the cost 
although there whether the 
custom was to cart for a reasonable distance or to the nearest 
market town. The defendant’s case was that (1) he had 
never refused to cart the corn, and had never even been told 
where to deliver it ; (2) his agent had only discussed threshing, 
and not carting, with the plaintiff. His Honour Judge 
Chetwynd Leech held that there had been no agreement for 
payment taking the case out of the custom of the county, 
which the defendant would have been willing to observe, had 
Judgment was therefore given for 


recent 


would be 


Was some disagreement as to 


he been given the option. 
the defendant, with costs. 








Legal Parables. 
XXXII. 
A Business-Man’s Point of View. 

IN a certain town there practised two solicitors, Mr. Textbook- 
Wise, a young and newly admitted man possessing many 
degrees and honours, and Mr. Triedman, a man full of years 
and experience, unadorned by academic distinctions, but 
possessed of a mature judgment and an abundance of 
common-sense, 

Now it came to pass that one day a young man, being sore 
perplexed by many cares and embarrassments, was in dire 
need of a solicitor, and he said within himself “Lo! I will go 
and seek the aid of Mr. Textbook-Wise, for he is exceeding 
learned in the things that be of the law, for he hath gathered 
unto himself a multitude of degrees from the highest and 
most esteemed Universities of this land, and he hath gained 
many other distinctions in the dark and mystic science of 
Yea, | seek the consolation 

And the young man arose and made his 
towards the whereat Mr. Textbook Wise did 
practise. But on his way thither he met an old and trusted 
friend who was well acquainted with worldly affairs, and the 
old man said to him ** Friend, whither goest thou? Why art 
thou not at thine ordinary occupation?” And the young 
man replied ‘1 am sore perplexed, and the multitude: of my 
cares weighs upon me with exceeding great heaviness. I go 
to seek the aid of Mr. Textbook-Wise, for he knoweth all 
things concerning the law, and he will lift from off me these 
grievous burdens which weigh so heavily upon me.” 

And the old man, looking upon him with compassion, said 
unto him * Hear my words, for | have sought the assistance 
of solicitors both voung and old. Go not to him, but rather 
betake thyself to Mr. Triedman, for though he be unacquainted 
with the schools of the Professors and undecked with the 
ornaments of academic distinction, though perchance he has 
forgotten some of the legal learning he gathered unto himself 


jurisprudence, will arise and 


of his 


way 


wisdom.” 
place 
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i his youth, he has studied in the school of experi nee and is 
vell acquainted with the affairs of this world. 
that I desire to disparage this young man’s erudition, on the 
contrary I count it great gain. But I say unto thee that all 
the learning in the world will avail thee nothing in thy trouble 
f it be not wedded to a judgment trained and tempered by 
practical experience.” 

Moral: To be successful theory must go hand in hand with 
practice, 





Obituary. 
Mr. E. A. HARNEY, K.C. 


The Hon. Edward Augustine St. Aubyn Harney, K.C., who 
died on the 20th inst., had the unique distinction of being a 
member of the English, Irish and Australian Bars. He wa 
called to the Irish Bar in 1892, to the Australian Bar five vears 
later, and by Gray’s Inn in 1906, taking silk in 1920. He was 
a Senator in the Commonwealth Parliament from 1901 to 1904, 
and sat for South Shields since 1922. <A fluent speaker, he 
effectively criticised many government measures, but on the 
question of the totalisator he took an independent line, being 
one of the few Liberal members to support Major Glyn’s Bill. 
He was fifty-eight years of age. 


Mr. EDWIN GRAY, LL.B. 


Mr. Edwin Gray, solicitor, of Gray's Court, York, died on 
Sunday last at the age of eighty-one. He was head of Gray 
and Dodsworth, solicitors, a firm very closely associated with 
the Shrievalty, his father, grandfather and great-grandfather 
having preceded him in the position of Undersheriff for the 
county. He had been an Alderman and was twice Lord Mayor 
of York, and an act during his civie service which was highly 
appreciated was to restore to the city a portion of the Bar 
Walls which had formed part of the private grounds of his 
residence Gray's Court, originally part of the Medieval 
Treasurer's House, thus enabling the whole of the wail between 
Monk and Bootham Bars to be open as a promenade for the 
citizens. A keen rider to hounds, in his early days he made 
many of his professional journeys on horseback. Mr. Gray 
was admitted in 1872. H. 








Reviews. 


Principles of the English Law of Contract and of Ageney iin its 
Relation to Contract. The Rt. Hon. Sir Wunttam R. ANson, 
Bart., D.C.L., Barrister-at-Law. Seventeenth Edition by 
Sir Joun ©. Mines, M.A., B.C.L., Barrister-at-Law, Fellow 
of Merton College, Oxford, and J. L. Brieruy, M.A., B.C.L.., 
sarrister-at-Law, Fellow of All Souls College, Oxford. 
Demy 8vo. pp. xl and (with Index) 461. 1929. London : 
Humphrey Milford, Oxford University Press. 15s. net. 
Anson’s Law of Contract (as it is familiarly referred to), 

although primarily intended as a book for students, has 

proved so valuable a treatise that it has become a standard 
work and appears likely to achieve immortality. It would be 
no exaggeration to say that the principles SO « learly and fairly 
set out therein are resorted to and relied upon with consistent 
affection by both Bench and profession alike throughout the 
United Kingdom. In these circumstances it is not surprising 
to find that the delegates of the Clarendon Press have deter 
mined not to let the work get out of date and to publish a new 
edition although the sixteenth is hardly six years old. 
Unfortunately, Sir Maurice Gwyer, the editor of the six 
previous editions, has, since h’s recent appointment as Solicitor 
to H.M. Treasury, found himself compelled to relinquish his 
editorship ; 
could not possibly have been found, for the present editors 


however, two more suitable successors to himself 


are also editors of a companion volume to this, namely, 


| 


| 





( ‘ase s illustratiy q the Gre) ‘ ral Pri ( i ple s of the Law of Contract, 


Think not | a work which began with the approval of Sir William Anson 


himself. 

Any addition to the many appreciations which have already 
appeared would be a waste of time and somewhat of an 
impertinence, so far as the original parts of the book are 
concerned, and, as to the remainder, the task of the reviewer Is 
considerably facilitated by the fact that the new editors in 
their Preface point out the more important of their alterations, 
not merely by reference to the subject, but by actual indication 
of the particular pages whereon they are to be found (a kindly 
provision which reviewers would commend to all authors and 
editors). mean that with the 
exception of the alterations mentioned this edition is merely a 
reprint of the old; on the contrary, the whole work has 
Some of the more 


This, however, does not 


undergone a very thorough revision. 
discoursive matter has been eliminated or « ompressed and new 
matter and authorities have been included, in sucha manner as 
to avoid any increase in the actual size of the volume, but with 
out the loss of the more valuable parts of the earlier editions. 
Ofthe one hundred and twenty or so new authorities cited or 
referred to, some thirty six are decisions subsequent in date to 
the last edition, many of which naturally have resulted in 
revision or new matter. An enlargement of the discussions on 
the doctrine of Part Performance, contracts in restraint of 
trade and the assignability of contracts, to mention only a 
few of the more important alterations, is amply justified and 
should prove of considerable assistance to practitioners 
venerally. It may be alle ged of some of these alterations that 
the new editors have in some cases left the reader to draw his 
own conclusions rather than to extract from their discussion 
some strict definition or statement of prin iple ; but, it must be 
remembered that on many points the authorities are none too 
helpful, and editors who have students to consider can hardly 
be blamed if on a few rare occasions they have refrained from 
the committal absolute. 

The present editors are to be congratulated on the manner 
in which they have carried out this work— their task was in 
no way enlightened by the high reputation and tradition 
already attached to the book and they need have little fear 


as to its continued success. 


Books Received. 
Tolle ys Handbook of Tncome Tas. Super Ta 
with Tabl S of Rat S (i d Allowances ‘ 1929 ou), 
and Sons, Ltd. Is. net ° 
News Sheet of the Brihery and Secret Commissions Prevention 
For the upholding of Honesty in the 
combating Unfair 


oo”) ) . 
22 Bucking 


snd Sur-Tas, 


Waterlow 


League Tncor porated 

Business, C1c.. and for 
Competition. No. 159— May, 1929. 
ham-gate, S.W.1. 

* The New Law of Property ('. STEPHENSON Squires, LL.B., 
Solicitor. Two Lectures delivered before the Leicester 
Society of Chartered Accountants in March, 1926. 
Gee & Son (Publishers), Ltd Is. 6d. net. 


Profes ions, 
London : 


London ° 


Bankrupt y and Deeds of Arrange ment. G. CAMERON OLLASON, 
A.C.A. pp. xxix and (with Index) 517. London: Gee 
and Son (Publishers), Ltd 12s. 6d. (post free). 


BRITISH CLAIMS AGAINST HUNGARY. 


The Board of Trade announces that Saturday, Ist June, 
has now been fixed as the final date by which proofs by 
British nationals of debts due to them by HLlungarian nationals 
or of pecuniary obligations of the Ilungarian Government 
under Article 231 of the Treaty of Trianon, and other claims 
by British nationals against the Hlungarian Government, 
must be made in order to rank for payment of the ninth 
dividend to be declared by the Administrator, 

Forms of proof of claim and any further information may 
be obtained on application to the Administrator of LLungarian 
Property, Cornwall Llouse, Stamford Street, S.E.1. 
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POINTS IN 


PRACTICE. 


Questions from Registered Annual Subscribers only are answered, and without charge, on the understanding that neither the Proprietors 
nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps taken in consequence 





thereof. 
name and address of the Subscriber. 


All questions must be typewritten (in duplicate), addressed to The Assistant Editor, 29, Breams Buildings, E.C.4, and contain the 
In matters of urgency answers will be forwarded by post if a stamped addressed envelope is enclosed. 





Contributory Negligence of Motor-Cyclist. 


i) Le36 Ihe main point upon whi hi | have one doubt, 
I 


‘ 
| whether my client et could be con trued ' contributory 
negligence The f ver follow My client was riding 
a motor-cyele in company with a friend who was also riding 
a motor-evel They came to a corner and mv client's friend 
rounded the corner first, and just as my cllent was also turning 
the corner he perceived his friend in the front raise his hand, 
which my client took to be a signal for him to stop When 
my client pulled up he was in the m ddle of the road At this 
moment a motor van driven at a reckless speed came round 


the corner without ant ound of horn, and era hed 


ining of 
thereby CAUSING EXTENSIVE damage 


take 


machine 


into mv client rie 


+ 


to thie machine, Viv clien W hie io proceedings to 


recover the cost of ret but as ahove 
tated lam 


his being in the middle of the road 


to whe ther on account of 


omewhat 


he would fail on the vround 


of contr butory he livenes 

A. The above is a case in which the jury are likely to return 
a verdict similar to that mentioned in the County Couri 
Letter in our ue of the 5 January, 1920, entitled 
* Jurisdiction to Order New Trial 73 Sou. J p. & The 
mere being in the middle of the road was not contributory 
nevlivence, as the motor-evelist not on his wrong side, 
and had pulled up wheel trucl Ihe oncoming motor Van 
ought to have een the | ding evelist signal to the econd 
eyelist, and if the motor van had been properly under control 


the drive! could have opped by fore an occurred 


Newlive nee of thie at fr ! d int 


the plaintiff 


PTT pLet 
neapacitating him from avoiding 
| uliimate 


British 


will constitute 
liable Sey 


L AC. 719 


contributor ney rence 


nevligence for which tl defendant 1 


C'olun hia klect) ( Ra hay Loach | 6 


Male Servant’s Licence Duty. 
W. 1637. The governors of 


named A as er 


chool employ a& man 


tution at the 


publ ( 


vineer in ther power Tt hool and 


authori e the headmaster to it) hi ervice for the purpose 
of attending to lis car nd’ act as hi chanfleur When A 
drives the headmaster’s car dons a green uniform. It is 
understood that the man A paid by the governors of the 
school and that during the time he 1 employed by the head 
master he receives an additional 10 per cent, on h waves 
while employed and the poles contend that the head 
master is liable for male servant licence duty, whereas the 


headmaster contends that the man ts exe mpt under e 


%s of the male 


xemption 
declaration form enclosed 
that the 


ervant definitions 


herewith Krom the information obtained tt appears 
PI 


number of hours worked by A for weeks is as follows 
Hours employed H Seadmantes 
per wee t 

LD 

(tp [® 

=) 1s 

1s Is ( chool holiday 

> | } 

s >| 
from which it will be seen that the wreater part of the man’s 
time is employed at thi power station It, therefore appear 
that the man, when emploved at the power station at the 


chool, is not taxable but the question of liability turn on the 


pot whether he | employed in a taxable capacity as a 
chauffeur for such number of hours daily as suflices for the 
performance of a fair day's work. [| may say that the man has 


been known to act as chauffeur for the headmaster during the 
wl of the school holidays. I shall be glad to receive your 

as to whether this school, or the headmaster, have 
: liable to male servant licence duty for the 


role 
opinion 
rendered themsel ve 
current year 

A. The \ct, 


Finanes 1921, s. 10, provides that duty shall 


not be charged on male servants under the Revenue Act, 
1869. s. 19 (3). as amended by the Customs and Inland Revenue 
Act. IS76. 8. 5, and the Motor Car Act, 1905, s. 13, unless the 


employment is in a personal, domestic or menial capacity. 
This gave statutory effect to the decision in London County 
Council v. Perry (1915) 2 K.B. 193, but that case contains a 


still useful summary of the decisions on questions of fact, 


such as that in the case put. Even if A was employed by the 
headmaster otherwise than in the course of his scholastic 
duties, exemption can still be claimed on the ground that there 


is no service in a taxable capacity for a number of hours 
which suffices for a fair day's work, taking the average over a 
year, and not a short period which might be all holidays.. The 
differences of opinion between the five judges in the above case 
that this is a very open question, but the opinion is 
given that no liability for duty has been incurred. 


show 


Compensation to Owner Occupier as TENANT OF 
(pJorintinc HoLpina. 


(J. 1638. A is owner and occupier of a farm G, and tenant 
of an adjoining farm Y. Farm Y sold and the 
purchasers have given notice to quit to A, which expires 
6th April next. A claims for disturbance under s. 12 of the 
Agricultural Holdings Act, 1923. Will you please say if you 
consider that the justified in 
reduction of the amount of compensation payable to A under 
s. 12 (8) on the grounds that he is still the owner and occupier 
of the adjoining farm G, or do you consider that the sub-s. (8) 
applies only to land held under a landlord, and not to land 
Valuers in this district usually assess 


has been 


purchasers are claiming a 


owned by the occupier. 
the compensation at one year’s rent, but in this case the 
damages under the section are practically negligible, and it is 
iy reduction possible under the Act ? 

A. Sub-section (8) is expressly limited to cases where the 


de ired to claim a 


other land is held as tenant, and does not apply to a case in 
which an owner occupier farms his own land and works a 
The purchasers are therefore 


neighbouring holding as tenant. 


not justified in claiming a reduction of the compensation, 
though it is difficult to understand why the Act makes a 
distinction depending on the titles to the various parts of a 


holding. 


Settled Land 

\. 1630 
to be 
freehold property of small value, upon trust to permit D to 
receive the rents during his life and after his death, upon trust 
for the children of D, who being sons should attain twenty-one, 
or being daughters attain that age or marry. The will 
contained no power or trust for sale in relation to this property 
and no appointment of trustees for the purposes of the S.L.A. 
A died in 1896, and his will was proved in that year by Band C, 
B died in 1918, and in the same year | appointed D to be a 
trustee of the will of A in the place of B. D now desires to 
sell the property. Is it considered that under s. 50 (3) of the 


SALE 30/31. 
1895 A appointed B and C 
and trustees and devised to his trustees a 


TRUSTEES FOR UNDER 5S. 
By his will made in 


executors 


S.L.A., 1925, C became a trustee of the settlement created by 
the will of A for the purposes of that Act; that he can as 
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surviving personal representative of A now appoint D as an 
additional trustee to act with him for the same purposes, and 
that title can be made accordingly. 

A. Assent is given to the view put forward. There is no 
legal objection to the appointment of tenant for life as trustee, 
though it is not usually considered desirable, as in the event 
of the death of the other trustee the tenant for life would be in 
sole possession of the capital money. 


Legal Demand of Rent. 

(. 1640. In order to effect a legal demand of rent, according 
to the strict rules of the common law, it is necessary (/i/e7 
alia) 

(1) To make the demand on the very last day to save the 
forfeiture. 

(2) It must be made at a convenient time before, and at, 
sunset on that day. 

With regard to (1), the day in question is the L7th of the 
month. This day happens to be a Sunday. Should the 
demand be made on the Sunday or the next day ? 

With regard to (2). The court will not take judicial notice 
of the time of sunset on a particular day, that must be proved 
by evidence (Collier v. Nokes, 2 C. & K. 1012). How should 
the time of sunset on a particular day be proved ? 

A. (1) The demand should be made on the Sunday, as it 
was held in Child v. Edwards [1909] 2 K.B. 753, that (a) at 
common law Sunday is not a dies von; (b) rent may lawfully 
be paid by a tenant on a Sunday ; (¢) rent due on Sunday, and 
unpaid, will be in arrear on the following Monday, so that a 
demand made on that day will be too late to preserve the 
landlord's right to claim a forfeiture of the tenancy. 

(2) The time of sunset on a particular day varies in different 
parts of the country, and cannot, therefore, be proved by an 
ordinary almanack, giving Greenwich mean time: Gordon vy. 
Cann, 47 W. R. 269. To ascertain the time of sunset at 
places other than Greenwich in the British Isles in each month 
of the year, reference should be made to the table in Whitaker's 
Almanack, 1929, at p. 55. The hour's variation for British 
summer-time, should be allowed for between April and October. 
Useful guidance may also be obtained from the Royal Automo- 
bile Club’s Guide and Handbook, 1928-29, pp. 504 and 508. 


Unpaid Seller’s Title to Goods. 

(J. 1641. Are there any restrictions in respect of covenanting 
that the title in any goods sold and delivered to a customer 
shall remain with the seller until the full amount has been 
paid. 

A. There is a restriction in the sense that such an arrange- 
ment is only valid if carried out by a hire-purchase agreement, 
providing that the property in the goods shall remain in the 
vendor so long as any instalments remain unpaid, and shall 
only vest in the purchaser on payment of the purchase price 
in full. , 
Limitation of Period for Claim to Bequest. 

(. 1642. Is there any limitation of time under English 
law in respect of a bequest or generally a person who is entitled 
to take any benefit under a last will. (For your guidance | 
should say that a client of mine is desirous to know if there 
is any danger that he might lose such benefits (as the result 
of some caduciary right) if for one reason or the other he failed 
to lodge his claim.) 

A. The Real Property Limitation Act, 1874, s. 8, provides 
that an action to recover a legacy or share of residue is barred 
after twelve years. This section does not apply where the 
property is held on an express trust, and if the executor has 
administered the estate, but retains some of the property as 
trustee, the case is governed by the Trustee Act, 1888, s. 8, 
which is still in force. The result is that an action will be 
barred after SIX years, unless the claim Is founded upon brea h 
of trust, or is to recover trust property still retained by the 
trustee. See In re Timmis [1902] 1 Ch. 176; In re Jordison 
[1922] 1 Ch, 440, 


} 
| 





Notes of Cases. 
Court of Appeal. 
Frost ». Caslon: Frost ». Wilkins. 
Serutton, Greer and Russell, L.JJ. 19th and 22nd April. 


Evection Law —RecGisTRATION OF ELEcTORS PARLIAMEN- 


rARY ELecror— Director or LimirED COMPANY -QUALIFI- 
CATION—-OccUPIER OF ~ Business PREMISES —~-TENANCY 
oF Room IN Company's PREMISES—OcCUPATION “ FOR 
THE PURPOSE OF THE BUSINESS, PROFESSION OR TRADE OF 
THE PERSON TO BE REGISTERED '—"* BusSINESS” OF 


Company Director REPRESENTATION OF THE PEOPLE ACT, 
1918 (7 & 8 Geo. 5, c. 64), s. 1 REPRESENTATION OF THE 
PeopLe (EQuaL FrANcHISE) Act, 1928 (18 & 19 Gro. 5, 
o. ¥3), s. i. 

Appeals from the Shoreditch and Clerkenwell County Courts 
under the Representation of the People Acts. 

In the first appeal — Frost v. Caslon— the respondent, Albert 
Harding Caslon, had been for many years on the register as a 
parliamentary and a local government elector for the Borough 
of Finsbury, in respect of an occupation of 82 Chiswell-street. 
In 1929 the registration was objected to by Albert James 
Frost, of Goswell-road, a member of the Finsbury Labour 
Party, on the ground that the respondent did not oceupy the 
premises or any part thereof for the purpose of his business, 
trade or profession, within the meaning of the Representation 
of the People Acts, and did not do so during the qualifying 
period, and was therefore not entitled to be revistered as a 
e did not occupy 


parliamentary elector, and further, that | 
the premises In question as owner or tenant, or any part 
thereof, within the meaning of the Representation of the People 
Acts during the qualification period, and was, therefore, not 
entitled to be registered as a local government elector. The 
respondent occupied a room on the first floor of No. 82 Chiswell- 
street, under an agreement made in June, 1927, between 
H. W. Caslon & Co. Limited, which agreement was still in 
force, whereby H. W. Caslon & Co. Limited (the company) let to 
the respondent the room in question at a clear yearly rental 
of £20, payable quarterly. The room was to be used as an 
office only. The respondent was a director of i. W. Caslon 
and Co, Limited, and it was stated that he occupied the room 
for the purposes of his business as director of that company, 
for his own private ( orresponden e and for nothing else. The 
objector contended that the occupation of the room was by 
the company, and that the respondent had no personal 
occupation of the premises. The registration officer dis 
allowed the objection, and his view was upheld on appeal 
by the judge of Shoreditch County Court. The objector 
appealed. In the second case Frost v. Wilkins John 
Wilkins was a director of John Wilkins & Co. Limited, of 
St. John-street, in the parliamentary Borough of Finsbury, 
and he occupied a room on the ground floor of those premises, 
which had been let to him by John Wilkins & Co. Limited by 
an agreement made in 1921, and which was still in force. He 
occupied that room not merely as a director of the company, 
but also for the purpose of carrying out work in connexion 
with public affairs and for private business relating to his own 
property. The registration was objected to by Mr. Frost 
on the ground that Wilkins occupied the room as a director of 
John Wilkins & Co. Limited, and that he had no personal 
occupation of any part of the premises, and therefore was 
not entitled to be registered as a parliamentary elector in 
respect of the room. The registration officer disallowed 
the objection, and on appeal his view was upheld by the judge 
of the Clerkenwell County Court, who held that Wilkins’s 
private business constituted ” within the meaning 
of the sub-section The objector appealed, By the Repre- 
sentation of the People (Equal Franchise) Act, 1928, 8. 1 
(as substituted for s. L of the Representation of the People 
Act, 1918), sub-s. (1): “A person shall be entitled to be 


* business 
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(other 


registered as a parliamentary elector for a constituency 


than a university constituency), if he or she is of full age and 
not subject to any le val Ca pra ity nad (a) has the requisite 
residence qualification; or (b) has the requisite business 
premises qualification or (c) is the husband or wife of a 
person entitled to be registered in re pect of a business premises 
qualification. By sub-s. (3 The expression * business 
premise in this ection mean land or other premises of 
the vearly value of not le than FI) occupied for the purpose 
of the busines profes ion or trade of the person to hy 
registered 

SCRUTTON. re wa of the op nion that the appeal in the 
first case ought to be allowed, because in his view the sub 


s which was carried on in the room i 


of the company and not that of the re pondent 


tantial busine question 


the busine 


wa 
Mi Caslon With regard to hie econd ( { the room Was 
u ed by the re poncde nt Mi Will in for the busine x of the 
company and for other purpe ( i well Moreover the room 
constituted premise and Mr. Wilkins wa therefore 
entitled to be on the register as a parliamentary elector. 

GipEER and Ruvusse.u. L..JJ were of the opinion tha 
the registration officer and the County Court judges were 
right in both case Both Mr. Caslon and Mr. Wilkins had 
the requisite busing premises qualification, and they were 
hoth entitled to be registered parliamentary elector 

Appeals di missed 

CounseL: Sir Henry Slesser, KA nd Arthur Henderso 


and F. Laskey 
Brown, 


KC 
Ke hined th 


Cyril Atkinson 
SOLICITORS : 
Robinson & Co 
{Rey 


Bake; Baker : Vivash 


rted by T it- Law 


High Court—King’s Bench Division. 
Sevenoaks U.D.C. ». Twynam. 
Lord Hewart, C.1., Ay ft, JJ. 25th April 


Purcnase or LANpD For Car-PARK 


ind sw 


ory 


LOCAL GOVERNMENT’ 


OnsectTions Lopcep Apreal ro Perry Sessions 

APPEAL TO QUARTER Sessions — PRELIMINARY POoIN1 

PERSON (GGRIEVED Peptic Heatra Act 1925 

lb & 16 Geo. 5, ¢. 71) (8 (3) 

The Sevenoaks Urban District Council, being desirous. 
under the power of 6S of the Public Health Act. Lory O1 


pure hasing certain land to he used Is a parking plac e duly crave 


the notice required by that section \ number of written 
objections were lodged by the present respondent (reorgve 
Kdward Twynam, but none of the objections alleged an 
infringement of any personal legal right of the respondent 


After considering the objection the couneil decided to go 


forward with their scheme, and the respondent thereupon 
appealed to petty essions mn ippeal oiven by ES (3) of 
the Act, “as a person avgyurieved by the council deci lon 


From the decision of the petty se ons in the re pondent 


favour, the council appealed to quarter sessions. The council 
then took a preliminary point before the quarter sessions 
that the respondent was not an agyrieved person within 
the meaning of 68 (5) on the ground that his objections 
alleged no infringement of anv legal right of his. and were 
only such grounds of objection might be common to any 
ratepayer or member of the public The quarter sessions 
upheld the respondent contention that he was a person 

avgrieved, but tated a case on that preliminary point 

Lord Hewarrt, C.J... said that the question was : was it tru 
to say that according to the true meaning of the material 


part of the Act the responce nt wi it aveyrieved 


His lordship continued that i 


person 


n his view the true construction 


of s. 68 was that any person was entitled to make an objection 


He had 


and have it decided, and to appeal if it were refused 
come to the conclusion that the respondent wis 


‘ageyrieved,” and had a right of appeal. The case must go 


| 





sions to hear and determine the 


back for the 
responde nt’s objection 
Avory, J., delivered judgment to the same effect. 


ges 


quarts i 


SWIFT, 
J., concurred. 

Le ave to appeal was re fused, 

Whiteley, K.C., and Russell Davies, 
The re spondent Was not re presented, 
Knocker, Kuocker & Foskett, Sevenoaks. 


LES CLAYTON, Esq. Barriste 


COUNSEI for the 
appellants 
SOLICITORS : 


Reported CHAI r-at-Law.] 


Probate, Divorce and Admiralty Division. 
B. B. Ilill. J. 8th March 


PRACTICI JupICIAL SEPARATION—ORDER 
ALIMONY LESPONDENT’S ERSISTENT 
\ R PERSISTENT 


FOR 
Der 


Divorce 
PERMANENT 


FAULT IN PaymMeNtTS—AppLicATION TO PLACE RkESPON- 
DENTS INVESTMENTS UNDER CONTROL oF CouRT— 
RELIE! PRAYED AMOUNTING rO ORDER SECURING 


Anmony——-No Power 1x Court—--ForMER PRACTICE OF 


ECCLESIASTICAL COURTS. 


On 21th May, 1928, the wife obtained a judicial separation. 
(mn 21st June, 1928, the husband was ordered to pay permanent 
upport of the wife and four children at the 
The husband 


monthly instal- 


alimony for the 
rate of £950 per annum, payable monthly. 
having made persistent default in paying the 


ments, the wife applied on summons to the registrar for an 
order (1) that sufficient securities should be transferred out 
of the pe ssession of the responde nt into court to be under 


the control of the Paymaster-General, with directions as to 
the payment of the income thereof to the wife - or (2) alterna- 
tively, that a recetver should be appointed of the income of 
such securities and that he should be directed to pay out of 
the ordered to be paid to the wife. 


income the maintenance 


(n the registrar's refusal to make an order, the wife appealed. 
Hitt, J., in the course of a considered judgment, said that 


i] 


the order being one for alimony to be paid by a husband to a 
wife, the money was, of course, payable only during joint lives, 
and, so far as each child was concerned, the amount payable 
in alimony was only for the life of that child. The decree was 
one of judicial separation and the court had no power to order 
security. Had the decree been one of divorce, or of restitution 
of conjugal rights, followed by disobedience, the court would 
have had statutory power to order that the payment to the 
wife for herself should be whelly or in part secured. Parlia- 
ment had no similar provision in cases of judicial 
separation, but had left the matter to be governed by the law 
which had prevailed in the Ecclesiastical Courts. /yde v. 
Hyde (1 Sw. & Tr. 89) showed that the Ecclesiastical Courts 
did not order security It was clear that the courts 
had no power to order security in cases of judicial sepazation. 
The respondent had an ample investment income, but he had 
taken up the position of a passive resister. He was minded 
to pay nothing until he forced. The petitioner had 
enforced payments by writs of fiert facias in July, August, 
In November she varied the procedure 
and obtained a charging order nisi. The wife was naturally 
dissatisfied with the delay entailed by those methods of 
execution In the case of either of the orders which the wife 
such order would in effect be an order 


made 


was 


and September last. 


now asked to be made 
for security, differing only from the order made after a divorce 
decree in that the invested funds would remain under the 
control of the court, and the security could, therefore, at any 
time be fre: the court The 
summons would, therefore, be dismissed, but the wife would 
be allowed her costs. His lordship cranted leave to appeal. 

BR. M. Cloutman, for the wife ; Bayford, iki. 


relea ed by a h order of 


COUNSEL: 


} Clifford Mortimer and William Latey, for the husband. 


Sontcirors : Collisson, Prichard & Parnes; Stoneham and 


person Sons 


by J. F. Compton-MILLerR, Esq., Barrister-at-Law.| 
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Rules and Orders. 


THe Country Court Disrricrs (BLETCHLEY AND LEIGHTON 
BUZZARD) OrvER, 1929. Datep ApriL 15, 1929. 


I, Douglas MeGarel Lord Hailsham, Lord High Chancellor 
of Great Britain, by virtue of section 4 of the County Courts 
Act, 1888,(*) as amended by section 9 of the County Courts 
Act, 1924,(¥) and of all other powers enabling me in this behalf 
do hereby order as follows : 

1. The holding of the County Court of Bedfordshire held at 
Leighton Buzzard and the County Court of Buckinghamshire 
held at Newport Pagnell shall be discontinued and their 
districts shall be transferred in accordance with paragraphs 2 
3 and 4 of this Order. 

2. A new County Court District shall be formed whose area 
shall be the Parishes set out in the First Schedule to this Order 
(being part of the districts of the said Courts held at Leighton 
Buzzard and Newport Pagnell) and Courts shall be held in the 
newly constituted district at Bletchley and Leighton Buzzard 
by the name of the County Court of Buckinghamshire held at 
Bletchley and Leighton Buzzard. 

3. The Parishes set out in the Second Schedule to this 
Order (being part of the district of the said Court held at 
Newport Pagnell) shall be transferred to, and form part of, the 
County Court District of Northamptonshire held at 
Northampton. 

1. The Parishes set out in the first column of the Third 
Schedule to this Order (being part of the district of the said 
Court held at Leighton Buzzard) shall be transferred to, and 
form part of, the County Court Districts set opposite to their 
names respectively in the second column of that Schedule. 

5. The County Court of Buckinghamshire held at Bletchley 
and Leighton Buzzard shall have jurisdiction to deal with all 
proceedings which shall be pending in the said Courts held at 
Newport Pagnell and Leighton Buzzard when this Order comes 
into operation. 

6. In this Order ** Parishes ”’ shall have the same meaning 
as in the County Courts (Districts) Order in Council, 1899.(¢) 
provided that the boundaries of every ‘‘ Parish ’? mentioned in 
this Order shall be those constituted and limited at the date of 
this Order. 

7. This Order shall come into operation on the Ist day of 
May, 1929. 

Provided that summonses and other process .issued in the 
said Court held at Newport Pagnell or in the said Court held at 
Leighton Buzzard before the Ist day of May, 1929, but return- 
able on or after that day may be made returnable in the said 
Court held at Bletchley and Leighton Buzzard either at 
Bletchley or at Leighton Buzzard as the case may require. 

8. This Order may be cited as the County Court Districts 
(Bletchley andLeighton Buzzard) Order, 1929, and the Count y 
Courts Districts Order in Council, 1809, as amended, shall have 
effect as further amended by this Order. 

Dated the 15th day of April, 1929. 

Hailsham ¢ 


FiIrsT SCHEDULE. 
Parishes constituting the District of the ¢ ounly Court of 
Buckinghamshire held at Bletchley and Leighton Buzzard. 


Aspley-Guise, ILeath and Reach. Shenley Church lend. 
Aspley ILeath. ILockliffe, Sherington. 

Batt lesden. Holeut. Simpson. 
Billington. Husborne-Crawley. Slapton. 

Bletchley. Ivinghoe. Soulbury. 

Bow Brickhill. Lathbury. Stanbridge. 
Bradwell. Leighton Buzzard. Stantonbury. 
Bradwell Abbey. Linslade. Stewkley. 


Little Brickhill. Stoke Goldington. 
Little Lindford. Stoke Hanmimnond. 
Little Woolstone. Tilsworth. 

Loughton. Tyringham with Fil- 
Mentmore. grave. 
Middleton or Milton Walton. 


Broughton. 
Castle Thorpe. 
Cheddington. 
Chicheley. 
Clifton Reynes. 
Katon Bray. 


Kddlesborough. Keynes. Warrington. 
Keginton. Milton-Bryant. Water Eaton. 

Fenny Stratford. Moulsoe. Wavendon. 
Gayhurst. New Bradwell. Willen, 

Creat Brickhill. Newport Pagnell. Wing. 

Great Lindford. Newton Longville. Woburn. 

Gireat Woolstone. North Crawley. Woburn Sands. 
Cirove, Olney Park Farm. Wolverton. 
Hanslope. Potsgrove. Woughton on the 
Haversham. Salford. (ireen. 

(*) 51-2 V.c. 43 hr) 4-5 G I fy) SR. & O. 1800, No. 178 printed as amended 


to 1903, 8.R. & O. Rev, 1004, IIL, County Court E., p. 1 





SECOND SCHEDULE. 
Parishes transferred to the District of the County Court of 
Northamptonshire held at Northampton. 
Ast wood. Newton Blossomville. 
Cold Braytield. Olney. 
Emberton. Petsoe Manor. 
ITardmead. Ravenstone. 
Lavendon. Weston Underwood. 
PHinp ScHEDULE. 


First Column. Second Column. 


Parishes. County Court Districts. 
Bedfordshire. 
Chalgrave. Luton. 
Toddington. Luton. 
Hertfordshire. 
Little Gaddesden. Watford. 





Legal Notes and News. 


Honours and Appointments. 


Mr. GeORGE ALLAN PARKIN, has been appointed Clerk to 
the Justices at Fast Llam Police Court, in succession to the 
late Mr. G.S. Mather. Mr. Parkin has been Assistant Clerk 
at the court since his demobilisation in 1919 and before his 
war service was an Assistant Clerk at the Huddersfield Police 
Court. 

Mr. Epwarp J. STANNARD., Solicitor, of the firm of Stannard 
and Bosanquet, Solicitors, 19 Kastcheap, F.C.5, has been 
elected Master of the City of London Solicitors Company. 
Mr. Stannard was admitted in LSS5. 

Mr. Hl. Smiru. of Thorne, Doncaster, has been appointed 
Clerk to the Market Bosworth Rural District Council. 


Professional Announcement. 


(2s. per line.) 

Mr. (,. G. SALINGER, M.A., LL.B. (Cantab), has acquired the 
practice of C. S. Cardew & Co., Port Said, Egypt, and will, as 
from 15th June, 1929, carry on the said practice under the 
style of C, (i. SALINGER, M.A., LL.B. (late CLS. Cardew & Co.). 
London agents: Ellis, Bickersteth, Aglionby & Hazel ; Parker 
Garrett & Co. ; S. G. Wood. 


Resignations. 

Mr. L. Caradoc Evans. solicitor, Town Clerk and Clerk of 
the Peace of the Counts fjorouch of Salford is” retiring. 
Mr. Evans—-who was admitted in 1806--has held the appoint- 
ments referred to many years. 


. 

MONEYLENDERS AND PARTICULARS OF LOANS. 

Mr. Justice Clauson, sitting to hear judgment summonses in 
bankruptcy recently, announced, with the concurrence of 
Mr. Justice Astbury and Mr. Justice Luxmoore, that in future 
on the hearing of every judgment summons in respect of money 
lent by a registered moneylender, the judgment creditar will 
be required to produce to the judge a copy, made up to date, 
of the statement which the debtor is entitled to ask for under 
s. 8 of the Moneylenders Act, 1927. This will apply whether 
the loan was made before Ol after thu comming Into force of 
that Act. 

Several judgments in respect of money lent by registered 
moneylenders were stood over until the next sitting for hearing 
judgment summonses for the production of the statement 
under s. 8 of the Act. 

By that section a moneylender must, if the borrower so 
requires, supply a statement signed by him showing the date 
of the loan, the amount of the principal and the rate per cent. 
per annum of interest charged, the amount already received 
in respect of the loan, and the date that that amount was 
paid, the amount of any sum due but unpaid, the date it 
became due, and the amount of interest accrued due and paid 
in respect of every such sum, and, lastly, the amount of every 
sum not yet due and the date on which it would become due. 


Messrs. William Hodge & Co.,. Ltd., have a new “ Notable 
British ‘Trial’ in the press. The volume is edited by 
R. H. Blundell and R. EK. Seaton, and deals with the case 
of Jean Pierre Vaquier, the Frenchman, who was tried at 
Guildford on 2nd July, 1921, on a charge of murder. 
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KQUITY AND LAW LIFE ASSURANCE SOCIETY. 
Writing in the Polite y¥-Holder recently, B. di C. 
Don’t tell me the law is always a dull and dreary affair. 
When members of the legal profession touch insurance, they 
gleam with humanity and cordiality. At the Equity & Law 
meeting I was allowed to take the most comfortable armchair 
in the room of the wonderful wainscot and gargoyles, the 
proceedings closed in thirty-five minutes, and only pressure 
of work precluded me from accepting the general invitation 
to everyone to join the little luncheon hospitably prepared 
for us. Of course, the society has had a year’s 
But genuine regret was expressed by the deputy- 
who presided, that Mr. North Hickley was tem 
laid aside by illness. Mr. Collins referred 
and touchingly to the recent loss the so« iety has 
through the decease of Lord Phillimore, a 
following the demise of three other directors 
Hlowever, the remainder of the board 
members of the King 


Says : 


successful 
business. 
chairman, 
porarily 
yvracefully 
sustained 
vecentuated by 
earlier in the 
present, including two 
struck me as looking remarkably fit. In his thanks to the 
staff, the dey} uuity-chairman not only rendered due acknow- 
ledgment to the unceasing labours of Mr. Phelps but mentioned 
the society’s accountant and gave that latter official a 
brimming compliment. Then Mr. Collins thought of the 
new juniors, pressed into the service by the expanding number 
of policy-holders, and said he had noted the youngsters 
efforts and was pleased with them. The law has a heart and 
a soul in the demure house with the gabled portico in the 
fields of Lincoln’s Inn. 


also 
loss 


year. 


PROFIT PERSONS SUITS, 
following notice 
Committee of the Law 

Having reward to the 
the case of Lawrence v. Lawrence 
I7th April, 1929), the Committe 
solicitors should be drawn to the pos 
profit costs in Poor Persons case 

Rule 3$1B of the Poor Persons Ruk provicles that in special 
circumstances the court may order that costs recovered by a 
poor person shall include profit Rule Sit 
that the court may allow the conducting solicitor profit: costs 
out of any money d by a poor person, such sum in 
rm spect not to ey fourth of the 
value recovered. 

Applications for profit costs should be 
at the time when judgment is delivered. Should a conducting 
solicitor, at any time during the proceedings, discover that the 
poor person or his relations are in the position to pay full costs 
he should report the facts to the Committee, so that the 
Committee may consider whether an application should be 
for the discharge of the Poor Persons certificate. 


COSTS IN POOR 


The has been Is ued by the Poot Persons 
Society : 
remarks Merrivale in 
Time : ol 


ntion of 


made by Lord 
reported in The 
feel that the atts 
sibility of recovering 


costs. provides 
recovers 


of costs ceed om amount of 


made to the judge 


made 


Lord Hanworth, Master of the Rolls, has presented to the new 
public hall at Hanworth a portrait of his grandfather, Sir 
Frederick Pollock, who is buried in Llanworth Churchyard. 


of the 
at the 


father ”’ 
has clit dl 


Mr. W. EK. Macara, Re 
Torrens lands and titles 
seventy. 


gistrar-General and ** 
system in Manitoba, 


age of 





Court Papers. 


Supreme Court of Judics vture. 


RoTa OF 
bowel ' 
DATER ROTA 
M'nd’y May 27 Mr. Mon 


Tuesday s 
Wednesday 
Thursday 
Friday 

Sat June 


Ritchie 


DAC MA 
M'ml'y May 27 Mr 
Vine —_ ; Mors 
Wi wlay + Hicks Bea 
rh ns y it Andr 
Friday iI M 
Sat J pte I Hicks Beach 


* The Registrar will I 
Courts are not sitting 


in Chamber 


VALUATIONS FOR INSURANCE. -It is very essential that all Policy Holders should 
have a detailed valuation of their effects Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly DEBENHAM STORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.t the well-known chattel valuers 
and auctioneers (established over 100 years), have a staff of expert valuers, and will 
be glad to advise those desiring valuations for any purpose, Jewels, plate, furs, 
furniture, works of art, bric-a-brac a speciality. 





‘’s Privy Council, | 





Stock Exchange Prices of certain 


Trustee Securities. 
Bank Rate (7th February, 1929) 54%. Next London Stock 
Exchange Se ‘ttlement T hursday, 30th May, 1929. 


YIELDWITH 
INTEREST REDEMP- 


YIRLD. TION. 


MIDDLE 
PRICE 
22nd May 





English Government Securities. 
Consols 4% 1957 or after oe oe st 
Consols 24% oe oe ee oe 53 
War Loan 5% 1929-47 o- oo | 1008 
War Loan 44% 1925-45 oe 96} 
War Loan 4% (Tax free) 1929- 42 2 100} 
Funding 4% Loan 1960-1990 .. 87} 
Victory 4% Bonds (available for Estate 

Duty at par) Average life 35 years .. 92} 
Conversion 44% Loan 1940-44.. as 98} 
Conversion 34% Loan 1961 _ .. ee 763 
Local Loans 3% Stock 1921 or after .. 635 
Bank Stock oe ee ° -- 260 


oto # 


— ee 
woow 


~~ > > ee 
cc 


_ 
_ 


ee > 


India 44% 1950-55 oe oe oe 884 
India 34% eo oe oe oe 68 
India 3% oe oe oe oe 58} 
Sudan 44% 1939-73 oe oe oe 94 
Sudan 4% 1974 oe oe 85 
Transvaal Gov ernment 3% 1923-53 
(Guaranteed by British Government, 
Estimated life 15 years) se oe 81} 


Colonial Securities. 
1938 oe ac ie 86 
1916-36 


St or or 


oS 


© 
a 


Canada 3% 
Cape of Good Hope 4% ° 
Cape of Good Hope 34% 1929-49 ee 82 
Commonwealth of Australia 5% 1945-75 

Gold Coast 44% 1956 .. ee oe 97 
Jamaica 41% 1941-71 ° 

Natal 4% 1937 ee 92 
New South Wales 44° A 1935 45 

New South Wales 5°% 1945-65 ee 

New Zealand 44% 1945 oe oe 96 
New Zealand 5% 1946 ° oe 
Queensland 5% 1940-60 oe ee 97 
South Africa 5°, 1945-75 

South Australia 5% 1945-75 

Tasmania 5% 1945-75 

Victoria 5% 1945-75 ‘ 

West Australia 5% 1945-75 


Corporation Stocks. 

Birmingham 3% on or after 1947 or at 
option of Corporation 

Birmingham 5% 1946-56 

Cardiff 5% 1945-65 

Croydon 3% 1940-60 .. , 

Hull 34% 1925 55 

Liverpool 3} tedeemable at option of 
Corporation 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. Stk. ‘after 1920 at 
option of Corpn. 

Manchester 3% on or after 1941 ee 

Metropolitan Water Board 3% ‘A’ 
1963-2003 ee a 

Metropolitan Water Board 3% “_ 
1934-2003 we 

Middlesex C. C. 34% 1927- 47... 

Newcastle 34% Irredeemable .. 

Nottingham 3% Irredeemable . 

Stockton 5% 1946 66 

Wolverhampton 5% 1945-56 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference 
L. & N. E. Rly. 4% Debenture 
L. & N. E. Rly. 4°, lst Guaranteed 
L. & N. E. Rly 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture 
L. Mid. & Scot. Rly. 4% Guaranteed 
L. Mid. & Scot Rly. 4% Preference 
Southern Railway 4% Debenture 
Southern Railway 5 5% © Guaranteed 
Southern Railway 5% Preference 
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